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On Decenber 8, 2003, a local public hearing under Section
190.005(1)(d), Florida Statutes, was conducted in Tavares,
Florida, by J. Lawrence Johnston, Adm nistrative Law Judge (ALJ)
of the Division of Administrative Hearings (DQOAH).
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STATEMENT OF THE | SSUE

The issue before the Florida Land and Water Adjudi catory
Commi ssion (FLWAC) in this proceeding is whether to grant the
Petition for Establishment of the Pine Island Conmunity
Devel opnent District (Petition), dated Septenber 9, 2003. The
| ocal public hearing was for purposes of gathering informtion
in anticipation of quasi-|legislative rul emaki ng by FLWAC.?!

PRELI M NARY STATEMENT

The Petition was filed by G NN-LA Pine Island LTD., LLLP, a

Ceorgia limted partnership (Petitioner), on Septenber 24, 2003.



It requested that FLWAC adopt a rule to establish a state-
chartered uni form comunity devel opnent district, to be called
the Pine Island Community Devel opnent District, on certain
property in Lake County, Florida. The Petition includes six
exhibits.

FLWAC referred the Petition to DOAH on Cctober 17, 2003,
for assignnent of an ALJ to conduct a | ocal public hearing under
Section 190.005(1)(d), Florida Statutes. The |l ocal public
heari ng before the ALJ was schedul ed and was held at 1:00 p. m,
on Decenber 8, 2003, in the Tavares City Hall, in Tavares, Lake
County, Florida. At the local public hearing, Petitioner
presented the testinony of Thonmas McCarthy, enployed by G nn
Devel opnent Conpany, of Celebration, Florida; and Geoffrey
Summit, a civil engineer enployed by MIIler Ei nhouse Ryner &
Boyd, in Miitland, Florida. Petitioner also introduced seven
exhi bits, which are described in paragraph 24 of the Summary of
Record, infra. One other person, who resides next to the
proposed CDD, also testified briefly during the hearing.

The Transcript of the local public hearing was filed on
Decenber 30, 2003. Petitioner filed a Proposed ALJ's Report to
FLWAC, which has been considered in the preparation of this

Report. References in the Report to "Tr." are to the cited page
of the Transcript. References to hearing exhibits are to

exhi bits introduced during the | ocal public hearing. The



exhibits attached to the Petition are referred to as Petition
Exhi bits.

SUMWVARY OF RECORD

A. Petition and Rel ated Matters

1. The Petition was submtted to FLWAC and Lake County and
the City of Mntverde, Florida.

2. The Petition alleges that the land for the District is
| ocated within Lake County. Petition Exhibit 1 depicts the
general |ocation of the District. The proposed District covers
approximately 1,805 acres of |and. The netes and bounds
description of the external boundaries of the District is set
forth in Petition Exhibit 2. There is no real property within
t he external boundaries of the District that is excluded from
the District.

3. Petition Exhibit 3 incorporates the witten consents to
t he establishment of the District by the owners of 100 percent
of the real property to be included in the District; the sole
owner of the real property is GQNNLA Pine Island Ltd., LLLP.

4. The Petition identifies the nanes and addresses of
those designated to be the five initial nenbers of the Board of
Supervisors of the District are as foll ows:

Nane Addr ess

Thomas McCart hy 851 Gran Paseo Drive
Ol ando, Florida 32825



Kyl e Meyers 1601 Pine Bluff Avenue
Ol ando, Florida 32806

W Wade Smith 535 Canary | sland Court
Ol ando, Florida 32828

Thomas Britt 3853 Wnderl akes Drive
Ol ando, Florida 32835

James Cooper 1100 North New York Avenue
Wnter Park, Florida 32789

5. The Petition states that the nane of the proposed
District will be the "Pine Island Community Devel opnent
District."

6. The Petition alleges that there are currently no ngjor
trunk water mains, sewer interceptors and/or outfalls in the
area of the proposed District.

7. The Petition alleges that, based upon currently
avai |l abl e data, the proposed tinmetable for the construction of
the District services and the estimted cost of constructing the
proposed services, based on available data, is shown on Petition
Exhibit 4. This is alleged to be a good faith estinmate but it
is not binding on Petitioner or the District and is subject to
change.

8. The Petition alleges that all of the land within the
proposed District is presently vacant. Petitioner is currently
in the process of obtaining the required permtting for
devel oping multi pl e phases of single-famly residentia

subdi vision(s), with an anticipated total of 785 single-famly



residents. The proposed | and uses within the District are
resi dential and recreational. The proposed uses for the |and
included within the District are consistent with the Lake County
Conpr ehensi ve Land Use Plan (the "County Plan"). The County
Pl an desi gnates the |land contained within the proposed District
for (1) residential uses at densities which permt the
devel opnment of the District with up to 868 residential lots with
public and private recreation areas; however, proposed
devel opnent (which plan is subject to change) currently calls
for construction of 785 total residential lots; and (2)
recreational uses including a golf course, a clubhouse with a
restaurant, swming facilities, playgrounds, a comunity boat
ranp, and an equestrian facility with a restaurant. The
current, proposed future general distribution, |ocation and
extent of public and private uses within the District (which are
subj ect to change) are shown in Petition Exhibit 5.

9. The Petition alleges and incorporates in its Exhibit 6
a Statenment of Estinmated Regulatory Costs prepared in accordance
with the requirenents of Section 120.541, Florida Statutes.

10. The Petition alleges that the District is seeking the
right to exercise "all powers provided for in Section
190. 012(1), Florida Statutes, and Sections 190.012(2)(a) and
(d), Florida Statutes.” (Powers under paragraph (2)(a) (parks

and facilities for recreational, cultural, and educational uses)



and (d) (security) may be exercise only after consent is
obtained fromthe applicable |ocal general - purpose governnent.)

11. The Petition alleges that the Petitioner is: G NN-LA
PINE | SLAND LTD., LLLP, whose address is 215 Cel ebrati on Pl ace,
Suite 200, Celebration, Florida 34747.

12. The Petition alleges that the property within the
District is anendable to operating as an independent speci al
district for the foll ow ng reasons:

a. The testinony submtted verified that
all statenents contained in the Petition are
true and correct;

b. The District and all |and uses and
services planned therein are not

i nconsi stent with applicable el enments or
portions of the effective Lake County
Conpr ehensi ve Land Use Pl an, as anended;

c. The area of land within the District is
part of a unified plan of devel opnent for

whi ch a devel opment plan has been or will be
approved by Lake County as part of the two
Pl anned Unit Devel opnents (the Hillcrest PUD
and the Pine Island PUD) which were each
approved by Lake County. The | and
enconpassing the District is of sufficient
size and is sufficiently conpact and
contiguous (a tunnel under C. R 455 w ||
connect the two areas of the devel opnent) to
be devel oped as one functional interrel ated
conmuni ty;

d. The proposed District is the best
alternative available for delivery community
devel opnent services to the area to be
served because the District provides a
governnental entity for delivery those
services and facilities in a manner that
does not financially inpact persons residing



outside the District and provides a
responsi bl e perpetual public entity capable
of maki ng reasonabl e provisions for the
operation and nmai ntenance of the District
services and facilities in the future;

e. The conmmunity devel opnent services and

facilities of the District will be

conpatible with the capacity and use of

exi sting local and regional comunity

devel opnent services and facilities;

13. Copies of the Petition, together with filing fees of

$15, 000, were sent to Lake County and to the Gty of Montverde
on Septenber 9, 2003. Hearing Exhibit 5.

B. Additional Information from Local Public Hearing

14. The local public hearing on the Petition was noticed
for and was held on Decenber 8, 2003, in the Tavares City Hall
an accessible |location, in Tavares, Lake County, Florida.

Notice of the hearing was advertised on Novenber 13, 20, 27, and
Decenber 4, 2003, in The Ol ando Sentinel, the Lake County
edition, a newspaper of general paid circulation in the county,
and of general interest and readership in the comunity, not one
of limted subject nmatter, pursuant to Chapter 50, Florida
Statutes. Hearing Exhibit 1. The published notices gave the
time and place for the hearing; a description of the area to be
included in the CDD, including a map showing clearly the area to
be covered by the CDD;, and other relevant information. The
adverti sements were not placed in that portion of the newspaper

where | egal notices and classified adverti senents appear.



15. The hearing commenced 23 minutes after the noticed and
scheduled tine in order to give any persons who wanted to attend
anple tine to do so (Tr. 1). Appearances were nmade by counsel
for the petitioning CDD. The only witness, other than the
Petitioner's two witnesses, was M. Donald Duncan, a resident of
Lake County, Florida, who asked to be noticed of future
hearings. (Tr. 30-31.)

16. The first witness for the Petitioner was
Thomas McCarthy. (Tr. 10-23.) M. MCarthy is enpl oyed by the
G nn Devel opnent Conpany, as the senior vice president for
construction devel opnent. (Tr. 11.) M. MCarthy has a
bachel or's of science degree in civil engineering, fromthe
Uni versity of South Florida, and a master's degree in business
adm nistration fromthe University of Mam. He has about 22
years' worth of experience in real estate devel opnent,
approxi mately 15 years working with CDD s for various enpl oyers
and about four years working as a consultant and civil engineer.
(Tr. 12.) M. MCarthy was one of the nmenbers of the
devel opnent team for the overall project and he is also the
person within the G nn Organi zation who is responsi ble for
form ng conmunity devel opnent districts and nmanagi ng their
ongoi ng operations. M. MCarthy testified that 100 percent of
t he | andowners consented to the establishnment of the proposed

CDD and that the proposed CDD will consist of approximately



1,804 to 1,805 acres. (Tr. 13.) M. MCarthy also testified as
to the accuracy of the |legal description for the proposed CDD.
(Tr. 14.)

17. M. MCarthy stated that the land with the proposed
COD will be subdivided to single famly lots, varying in size
fromquarter-acre lots up to two acres in size, and the
devel opnent is currently planned for 785 lots with a maxi num
density approval of 868 residential units or residential |ots.
M. MCarthy stated that this equates to a maxi num per person
density of one per 2.08 acres on the gross acreage.

(Tr. 16-18.)

18. M. MCarthy also testified that an 18-hol e golf
course with clubhouse and restaurant, swming facilities,
comunity boat ranps, horseback riding facilities, playgrounds
and play fields are planned for the devel opnent. Id.

19. M. MCarthy testified that all proposed uses are
al l owned by the Lake county conprehensive plan and | and use pl an
and the State conprehensive plan. Id.

20. M. MCarthy stated that the G nn Conpany antici pates
using the proposed CDD as a nethod of financing, and al so for
t he perpetual operation of maintenance of the facilities that
the district constructs. This project in particular requires a
water treatnent plan facility and a wastewater treatnent plant

facility; the G nn Conpany has found that sinply constructing



those types of facilities and turning themover to the
homeowner's associ ati on for ongoi ng mai ntenance i s not the best
thing to do. Using the CDD as a nethod of putting a structured
managenent systemin place for the ongoi ng operation of

mai nt enance of those facilities has been found to be a nmuch
better system 1d. M. MCarthy also testified that Lake
County has no water or wastewater facilities available to
service this devel opnent (Tr. 17.)

21. M. MCarthy testified that the initial board of
supervisors will consist of Kyle Myers, Wade Smith, Thomas
Britt, Jim Cooper, and hinself (Thomas MCarthy). M. MCarthy
testified that construction is estinmated to take three years to
conplete and that the estimated regulatory costs statenent
included in the Petition is true and accurate. (Tr. 18.)

M. MCarthy stated that all allegations in the Petition are
true and accurate and that the proposed CDD is seeking powers
normal |y granted to CDDs under Chapter 190, Florida Statutes, as
wel |l as the special powers available to a CDD. (Tr. 18.)

22. The next witness for the Petitioner was Geoffrey
Summtt. M. Summtt is enployed by MII|er Ei nhouse Ryner &
Boyd as a civil engineer, where he serves as "project
engi neer/ proj ect manager" for |and devel opnent projects. He is
currently licensed as a professional engineer in the State of

Florida. M. Summtt's firmhas experience with CDDs and

10



currently serves as the district engineer for Harnony CDD and
Reuni on East and Reunion West CDD. M. Sunmtt testified that
he is famliar with the proposed CDD, as he is the project
engi neer and project manager. M. Summtt stated that the
proposed COD will build all the infrastructure, roads, drainage,
wat er distribution, and wastewater collection systens necessary
for the proposed project. M. Summitt testified that the CDD
provi des the best alternative for capital financing, as well as
overal | managenent of the facilities after construction is
conpleted. (Tr. 23-28.)

23. M. Summtt testified that the proposed uses are
consi stent with the Lake County Plan and the State Conprehensive
Plan and further, that the Pine Island project was permtted in
two hal ves, Pine Island One and Pine Island Two. The Pine
Island | PUD has been conpletely approved through Lake County
and all required governnental agencies, and the Pine Island Il
PUD has been approved by all agencies with the exception of Lake
County, where it is currently awaiting final stanping approval
for construction plans. M. Summtt testified that he concurs
with the Statenent of Regulatory Costs attached to the Petition
and all the allegations of the Petition are true and accurate.
ld. M. Summtt further testified that the CDD is the best
alternative for providing conmunity devel opnent services and

facilities to the land involved and that the area that will be

11



served by

t he proposed CDD is anendable to a separate speci al

district governnent. (Tr. 28.)

24.

accepted i

Petitioner introduced several docunents which were

nt o evi dence:

Exhibit 1

Notice fromthe Ol ando Sentinel newspaper,
provi di ng evidence that they published a
public hearing notice for this hearing on
Novenber 13, 20, 27, and Decenber 4, 2003 in
a section of the newspaper that was not the
| egal notice section. (Tr. 4.)

Exhi bit 2

Statenent from Jinmy Don Crawford, a
representative of the Gray Robinson law firm
i ndi cating the proposed CDD can be legally

devel oped, and that it will not be
i nconsi stent with applicable permts, plans,
orders and agreenents, nor will it be

i nconsistent with the capacity and use of
t he existing or planned services and
facilities. (Tr. 5.)

Exhibit 3

Statenent from Brett Sealy, a representative
of Prager, Sealy & Conpany, indicating that
it is his opinion that using a community
devel opnment district to finance the
infrastructure inprovenents is an efficient
and advi sabl e option that he woul d recomrend
to the county and to the State. It is
further his opinion that the utilization of
the conmmunity devel opnent district for
providing the infrastructure for this
proposed devel opnent is an efficient and
appropriate financing strategy. (Tr. 6.)

12



Exhibit 4

Statenment of Gary Moyer, the proposed
manager of the Pine Island Comrunity

Devel opnment District. He has reviewed the
petition with exhibits including the
statenment of estimated regul atory costs.
Based upon his review of the petition, and
based upon his experience, it is his opinion
that creating the proposed district is the
best avail able alternative for delivering
the infrastructure to the area proposed to
be included in the district. He is also of
the opinion that the district is of
sufficient size, is sufficiently conpact,
and sufficiently contiguous to be devel oped
as a community devel oped district. He is

al so of the opinion that the area to be
served by the proposed district is anmendabl e
to separate special districts of governmnent.
(Tr. 7.)

Exhibit 5

Statenent of Jan Al banese Carpenter, an
attorney with Allen, Lang, Carpenter & Peed,
P. A, attaching copies of the letters that
were sent to the county and sent to the

adj acent cities asking if they wanted to
hol d | ocal hearings, and then their
responses saying that they were not going to
hold any hearings. (Tr. 8.)

Exhibit 6

Statenment of Ceoffrey Summitt of MIler

Ei nhouse Rynmer & Boyd. He is of the opinion
that the community devel opnent district as
proposed can be legally devel oped, and that
it will not be inconsistent with any of the
af orenmenti oned permts, plans, orders, and
agreenments, nor will it be inconsistent with
the capacity and use of existing or planned
services and facilities. He is further of
the opinion that the proposed district is of
sufficient size and is sufficiently
contiguous to allow the devel opnent as

13



pl anned. He is further of the opinion that

the proposed district can be utilized for

the purposes recited in the petition, and

that utilizing the projected proceeds of the

descri bed bonds and bond antici pati on notes,

t he planned infrastructure can be

construct ed.

Exhibit 7

Legal Description of the proposed CDD

25. The |l ast witness was a nenber of the public,

M . Donal d Duncan of 16208 County Road 455, Mntverde, Florida
34756. He requested that he be given notice of any hearings
relating to the devel opnent. He stated that he liked the
proposed CDD project and that it neans "a great deal to our

nei ghborhood."” (Tr. 30.)

APPLI CABLE LAW

A Gener al

26. Section 190.005(1), Florida Statutes, provides that
the sole nmeans for establishing a community devel opnent district
of 1,000 acres or nore shall be by rule adopted by FLWAC in
granting a petition for the establishnent of a CDD. (Section
190. 005(2) provides that, for CDDs on proposed property of |ess
than 1,000 acres, the county in which the proposed CDD is to be
situated may establish a CDD under the same requirenents

di scussed bel ow.)

14



27. Section 190.005(1)(a), Florida Statutes, requires that
the petition be filed with FLWAC and submtted to the county.
The petition nust describe by netes and bounds the area to be
serviced by the CDD with a specific description of real property
to be excluded fromthe district. The petition nust set forth
that the petitioner has the witten consent of the owners of al
of the real property proposed to be in the CDD, or has contro
by "deed, trust agreenent, contract or option" of all of the
real property. The petition nust designate the five initia
menbers of the board of supervisors of the CDD and the
District's nanme. The petition nmust contain a map show ng
current major trunk water nmins and sewer interceptors and
outfalls, if any.

28. Section 190.005(1)(a), Florida Statutes, also requires
that the petition propose a tinmetable for construction and an
estimate of construction costs. The petition nust designate
future general distribution, |ocation, and extent of public and
private uses of land in the future | and use el enent of the
appropri ate general purpose |ocal governnment. The petition nust
contain a Statenent of Estimated Regul atory Costs.

29. Section 190.005(1)(b), Florida Statutes, requires that
the petitioner pay a filing fee of $15,000 to the county and to

each nunicipality whose proposed boundaries are within or

15



contiguous to the CDD. The petitioner also nust serve a copy of
the petition on those | ocal, general-purpose governnents.

30. Section 190.005(1)(c), Florida Statutes, permts the
county and each municipality described in the preceding
paragraph to conduct a public hearing on the petition. Such
| ocal, general - purpose governnents nay then present resol utions
to FLWAC as to the establishnent of a CDD on the property
proposed in the Petition. No such public hearing was held on
the Petition in this case.

31. Section 190.005(1)(d), Florida Statutes, requires an
ALJ to conduct a local public hearing pursuant to Chapter 120,
Florida Statutes. The hearing "shall include oral and witten
comments on the petition pertinent to the factors specified in
paragraph (e)." Section 190.005(1)(d) specifies that the
petitioner publish notice of the |ocal public hearing once a
week for four successive weeks imrediately prior to the hearing.

B. Factors by Law to be Considered for Ganting or
Denyi ng Petition

32. Section 190.005(1)(e), Florida Statutes, provides that
FLWAC consider the entire record of the |ocal hearing, the
transcript of the hearing, any resol utions adopted by | ocal
gener al - pur pose governnents as provided in paragraph (c), and

the followi ng factors and nmake a determination to grant or deny

16



a petition for the establishment of a community devel opnment
district:

1. Wiether all statenents contained within the
petition have been found to be true and correct.

2. \Wether the establishnment of the district is
i nconsi stent with any applicable elenent of the effective |ocal
gover nnment conprehensi ve pl an.

3. \Wether the area of land within the district is of
sufficient size, is sufficiently conpact, and is sufficiently
contiguous to be devel opabl e as one functional interrel ated
communi ty.

4. \Whether the district is the best alternative
avai l abl e for delivering conmunity devel opnent services and
facilities to the area that will be served by the district.

5. \Whether the comunity devel opnent services and
facilities of the district will be inconpatible with the
capacity and uses of existing |ocal and regional comunity
devel opnent services and facilities.

6. Wiether the area that will be served by the
district is anenable to separate special -district governnent.

COVPARI SON OF | NFORVATI ON | N RECORD TO APPLI CABLE LAW

A. Procedural Requirenents

33. The evidence was that Petitioner satisfied the

procedural requirenents for the establishnent of a CDD on the

17



proposed property by paying the $15,000 filing fee, filing a
petition in the proper formand with the required attachnents,
and publishing statutory notice of the local public hearing.

B. Six Factors of Section 190.005(1)(e), Florida Statutes

34. The evidence was that the statenents in the Petition
and its attachnents are true and correct.

35. The evidence was that establishnment of the proposed
CDD on the proposed property is not inconsistent with the State
and Lake County Conprehensive Pl ans.

36. The evidence was that the size, conpactness, and
contiguity of the proposed |and area are sufficient for it to be
devel oped as "one functional interrelated community."

37. The evidence was that the proposed CDD is the best
alternative presently available for delivering comunity
devel opnment systens, facilities, and services to the proposed
| and area.

38. The evidence was that the services and facilities
provi ded by the proposed CDD will be conpatible with the
capacity and uses of existing |local and regional comunity
devel opnent services and facilities.

39. The evidence was that the proposed area to be served
by the proposed CDD is anenable to separate special-district

gover nnment .
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CONCLUSI ON

Section 190.005(1)(e), Florida Statutes, states that FLWAC
"shall consider the entire record of the local hearing, the
transcript of the hearing, resolutions adopted by |ocal general -

pur pose governnents," and the factors listed in that

subpar agraph. Based on the record evidence, the Petition
appears to neet all statutory requirenents, and there appears to
be no reason not to grant the Petition and establish the
proposed Pine |Island Conmunity Devel opnent District by rule.

For purposes of drafting such a rule, a netes and bounds
description of the proposed Pine Island CDD may be found both in
Petition Exhibit 2 and in Hearing Exhibit 7; and the five
persons designated to serve as the initial nmenbers of the Board
of Supervisors of the Pine Island CDD are identified both in

paragraph 3 of the Petition and in paragraph 4 of the Sunmary of

Record, supra
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DONE AND ENTERED t his 22nd day of January, 2004, in

Tal | ahassee, Leon County, Flori da.

et

LAVWRENCE JOHNSTON
Adn1n|strat|ve Law Judge
Di vision of Adm nistrative Hearings
The DeSot o Bui |l di ng
1230 Apal achee Par kway
Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847
www. doah. state. fl.us

Filed with the Clerk of the
Di vision of Adm nistrative Hearings
this 22nd day of January, 2004.

ENDNOTE

1/ Section 190.005(1)(d), Florida Statutes, provides that the

| ocal public hearing "shall be conducted . . . in conformnce
with the applicable requirenments and procedures of the

Adm nistrative Procedure Act." However, this is not a quasi -
judicial, adversarial proceeding under Sections 120.569 and
120.57, Florida Statutes, for resolution of factual disputes.
Rather, it is a quasi-Ilegislative, information-gathering hearing
that is part of the rul emaki ng process. Section 120.54(8),
Florida Statutes, describes the Rul emaki ng Record as incl uding:

"(c) Awitten summary of hearings on the proposed rule." For
t hese reasons, a recomended order with findings of fact and
conclusions of law is not appropriate. |Instead, the ALJ files a

report which constitutes the hearing sumary portion of the
rul emaki ng record under Section 120.54(8)(c), Florida Statutes.
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